the late Roger Bern for interviews and hospitality.
Virtually all of them acknowledge their sectarian roots and offer courses on the relation between religion and law. The emphasis this receives varies among schools. In many of them, such courses are electives and the core curriculum is barely distinguishable from that in secular law schools. But as the culture wars heated up a handful of American law schools formed with the primary mandate to provide an expressly Christian legal education. 8 Liberty University School of Law, located in Lynchburg, Virginia, has already been mentioned. Trinity Law School, located in Santa Ana, California, was formed in 1997, when the Simon Greenleaf School of Law This essay is a nonjudgmental description of the jurisprudence of the religious right from its own point of view, as it is understood and taught in conservative Christian law schools. The primary focus is on Regent and Liberty law schools. The study is based on published and unpublished literature, 9 together with interviews that I conducted with Liberty and Regent faculty members. Although fundamentalist Christianity is thought by some to lack coherent 8 Stafford, "Redeeming Law," 34. 9 A particularly rich source is the Journal of Christian Jurisprudence. Between 1980 and 1990 eight volumes appeared, published initially by the O. W. Coburn School of Law at Oral Roberts University and then, when that law school moved to Virginia Beach, by CBN (later Regent) University School of Law.
rationality, I hope to demonstrate that their jurisprudence is thoroughly conceptualized and highly systematic.
The conservative Christian legal worldview
Throughout the year prior to the opening of Liberty law school, Dean Bruce Green recorded the steps toward its realization and his thoughts and hopes for it in an almost daily blog. 10 On July 9, 2004 he reflected on how people think. "A plausibility structure," he wrote,
"is an intellectual grid through which reality is determined.. ..Ideas consistent with a person's plausibility structure are immediately believed and things that contradict it are simply not believed" (Green's emphasis). No less than anyone else, Green and other conservative Christian academic lawyers have a certain plausibility structure, or, to use another word for it, worldview.
And, no less than for anyone else, it conditions what they do and do not believe.
The most fundamental propositions of that worldview are as follows. In the first article of the first issue of the Liberty University Law Review, Green stresses that the founders of Liberty University School of Law had a vision of the law radically different from that prevailing in most American law schools. The latter is grounded in moral relativism, Green wrote. 11 It denies objective truth and conceptualizes law in terms of utilitarianism and the exercise of power. Liberty law school, in sharp contrast, is based on Christian faith and the Christian intellectual tradition, which holds that "truth, justice, human dignity, and other such universals have an independent objective existence." 12 The goal of legal education at Liberty is to discover the absolute truths. This immediately puts conservative Christian lawyers with this sort of training in a different category from most other lawyers, who are more interested in seeking compromise and resolving differences than in determining which side is in the right.
The quest for absolutes, as Green says, is pursued within the Christian tradition. That is to say, the Christian faith is held to be the infallible and indispensable guide to truth. Green resolutely clings to indisputable orthodoxy, insisting that in the plausibility structure that will guide legal education at Liberty University, the Christian faith "may not be altered, diluted, The consequences of human fallibility became disastrously manifest in the twentieth century when the independent existence of the law was thoroughly denied by the schools of legal realism (beginning in the 1920s and 1930s) and critical legal studies (from the 1980s). They promoted increasingly radical elaborations on the idea that the law is a human construction, made largely to protect and enhance the position of powerful economic and political interests.
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This eroded all objective foundations of the law and generated the relativist notion that the law is whatever people say it is.
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Judicial activism is a particularly noxious outcome of this notion. Judges are among the people whose views of the law carry extra clout, and great harm is done when they presume to make the law as they see fit. 34 This is a seductive path, because on occasion decisive judicial action has been beneficial. But, of course, judicial activism can cut in any direction. Depending on the proclivities of the judge, it can be used as much to further the cause of the Christian right as to thwart it. Yet my sense is that most thoughtful Christian right lawyers recognize a danger here, and insist that God's law should be secure from human intervention, regardless of the motivations involved.
If human efforts to make the law lead to mischief, and if God's law is out there waiting to be discovered, the question becomes how to do that. Conservative Christian jurists explain that the two ways to discover God's laws are by observing his handiwork in nature, and through revelation in scripture. It is possible to obtain a law degree from many American universities today without ever having heard of natural law. That may well be a result of pronouncements such as that by Holmes that "The jurists who believe in natural law seem to me to be in that Not all contemporary proponents of the notion of natural law ground it in a divine source, although most do. 38 Of course, conservative Christians are firmly in that majority. Although it may be understood somewhat differently in Catholic schools such as Ave Maria than in the Protestant schools Regent and Liberty, natural law as something God-given is a central topic in first-year required Foundations of Law courses in these religiously-oriented schools. Most simply, natural law refers to how God in his creation organized things to be. It is "written on our hearts;" it is what we "cannot not know." 39 The religious right's opposition to same-sex marriage and its revulsion over homosexuality, for example, are often justified with the contention that only heterosexual relationships are sanctioned by natural law, as proved by the fact that only they can result in reproduction. 40 Our understanding of natural law comes from observation supplemented by reason. But many evangelicals agree with Blackstone that human faculties for observing and reasoning are imperfect because human judgment has been clouded by original sin. 41 God's revelation, as recorded in the Bible, clarifies aspects of natural law that human fallibility has distorted as well as other parts of God's law that are not accessible to reason at all, such as Christ's sacrifice and resurrection as a means of forgiving and overcoming sin, thus reconciling humanity to God. 42 It is of course true that human fallibility can also lead to misinterpretation of scripture. 43 However, in an interview reflecting a Protestant perspective, Liberty law professor Roger Bern claimed that revelation is the more reliable guide than is reason alone, unchecked by any external standard.
He explained that reasoning only from the law written on the heart-the natural law-is prone to error with respect to particular applications. When natural law says nothing about them, the natural law theorist must fall back on empiricism to determine the appropriate policy, just as do George question whether judges are indeed more qualified to make such determinations than legislatures or anyone else.
46
The rationale behind this view of authority and the Constitution reveals how the basic propositions articulated at the outset of this essay converge to form a coherent whole. As a legacy of original sin, human beings are by nature sinful and unable to live together successfully without external guidance. It follows that they have no capacity to make good laws. God has given the law in order to guide humanity in the right path. That is the law that humans discover in nature and in Scripture. As in the Old Testament, God gives the law in the form of a covenant
He establishes with humans. Any "law" that legislators pass or judges decree that departs from it breaks the covenant and is illegitimate. The Constitution embodies the covenant (or, at least, 47 In this way the sinful nature of humanity, God's authorship of the law, opposition to judicial activism but approval of judicial review, and the Constitution as a document embodying permanent truths (and thus, like the Bible itself, to be literally and therefore strictly interpreted) are all brought together in a coherent jurisprudential theory.
Applications of the worldview
To observe how these principles may be put into action, and to see how different the to teach them God's ways. 49 The third jurisdiction is the church, which has the duties to preach the gospel and to regulate disputes and other relations among its members. 50 Finally, "civil government is God's avenger on earth, with jurisdiction to punish evildoers..., prevent threatened harm, provide redress for harm caused, and to commend those who do well."
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The duties of the several institutions are to be kept strictly separate. "Clearly, the Church has been given authority to proclaim the gospel, Matthew 28:19-20, but it has not been appointed
God's avenger to execute His wrath on those who do evil. Likewise, the Civil Government, which has been authorized as God's avenger against evildoers, Romans 13:1-4, has not been given authority to preach the gospel. The Family has been authorized to apply the rod of discipline, Proverbs 23:13-14, but has not been authorized to administer capital punishment. . 50 Bern, "Biblical Model," n. 88. 51 Ibid., 123; see also Barth, "Covenental Nature," 144. 52 Bern, "Biblical Model," n. 96. 53 E.g., Kirk,"The Christian Postulates of English and American Law," 61-62. and how the law applies to particular cases must always be determined in the context of the divinely mandated jurisdiction of civil government, which is limited to punishing evildoers, preventing threatened harm, providing redress for harms committed, and commending those who do well. In his "Biblical Model" article, Bern applies this standard to a number of situations to determine if they are properly the business of civil government and its law. In the case of contracts, for example, it is always a sin before God to renege on one's promise. A separate question, however, is whether the promise-breaker is an evildoer. Only then does the breach fall within the jurisdiction of civil government. With a series of illustrations, Bern argues that one is an evildoer when breaking a promise interferes with another person's stewardship-dominion duties to God. These have to do with using one's talents and resources to the utmost. If, for example, one undertakes financial obligations on the expectation that the promise will be fulfilled, and is left in a worse position when it is breached, that interferes with that individual's capacity to fulfill his or her stewardship-dominion duty to God. A suit forcing the promisebreaker to make good is within the civil government's jurisdiction of punishing evildoers and providing redress for harm. If, on the other hand, the individual had made no commitments in expectation of the fulfillment of the promise, then that person, while unquestionably disappointed, is in no worse material position because of the broken promise. In that case the breach constitutes no interference with his or her stewardship-dominion duties to God. The promise-breaker is a sinner but not an evildoer, and therefore the breach does not fall within the jurisdiction of civil government and no legal action is justified. Primarily concerned as it is with evildoing, Regent professor Louis Hensler holds that civil government was not even part of God's original plan because, before the Fall, man was sinless and there was no need for it. "All human authority over other humans, as we understand such authority today, including civil government, is an evil made necessary by the fall of man from sinless perfection." 55 Human evildoing subsequent to the Fall certainly gives civil government plenty to do, but conservative Christian legal scholars express deep dissatisfaction with civil government as it exists today because they think it intrudes into many areas beyond its biblical mandate. One important example is public education. There should be no public schools at all, for education does not fall under the jurisdiction of civil government. It belongs to the family, which has the duty to train and discipline children, and to the church, which has the duty to teach the truth. Indeed, public education even places civil government in the position of evildoer, because its taxation for schools on people who have no children interferes with their stewardship-dominion duty to use their resources for the greater glory of God.
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Again, it is not in the jurisdiction of civil government to support scholarship or the arts through agencies such as the National Endowment for the Humanities or the National Security a proper function of government. It does not commend those who do well; it coerces people to do well by contributing to a program for their support in retirement years. This detracts from their capacity to make their own provisions for retirement, which is part of their stewardship-dominion obligation. Furthermore, it infringes on the jurisdiction of the family, which is mandated to care for the aged by biblical passages to "honor thy father and thy mother." 58 On the other hand, it is appropriate for civil government to exempt private charitable organizations from taxes. It would be impermissible for government to support such organizations with tax revenues, because that would force taxpayers who might not wish to support them to do so, thus interfering with their stewardship-dominion duties. But tax exemptions make it easier for private charitable organizations to do their good work. This falls within the government's jurisdiction to commend those who do well. 59 One might imagine that Christian charity would counsel against capital punishment. On the contrary, many conservative Christian lawyers strongly support it as mandated by God. The key passage is in Genesis 9. It is part of the covenant that God established with Noah after the flood, wherein God directs Noah and his descendants to multiply and fill the earth and gives all plants and animals for their use. Then God says "Whoever sheds the blood of man, by man shall his blood be shed" (Genesis 9:6). God's directive is clear and unmistakable: the penalty for murder is death. Blackstone went so far as to cite scripture to the effect that the death penalty is irrevocable and beyond any possibility of pardon (Commentaries Book 4, Chap. 14, 2).
Sexual matters are of great concern to conservative Christians today, and Bern discusses biblical mandates for dealing with them. The behaviors in question are adultery, premarital sex 58 Ibid., 181-82. 59 Ibid., 179-81.
(fornication), and homosexual relations (sodomy). In the Bible, God did not decree a governmental punishment for premarital sex. The matter was to be dealt with by the two families. Hence it does not fall within the jurisdiction of civil government today. 60 However, God did stipulate punishment for both adultery and homosexuality.. .death in both cases, as it happens. No one I encountered goes so far as to recommend capital punishment in these matters, but many consider them to be cases of evildoing that fall under the jurisdiction of civil government as "God's avenger." Adultery is evildoing because it threatens the institution of the family by damaging the relationship between adulterers and their spouses and by jeopardizing the family's duty to teach and discipline children. 61 Homosexuality is a different kind of evildoing, the act itself being intrinsically detestable and evil because sexual organs are used in a way contrary to God's created order. Once one grasps their rules for reasoning, it is interesting to think through knotty situations for oneself. For example, should the civil government provide a fire department? The
Liberty law faculty member with whom I raised this question is of the opinion that it should not, but there seems to be room for discussion. To be sure, it is not in government's jurisdiction to put out fires caused by property owners' negligence or by accident. Accidents are not evildoing and may even be acts of God, while negligence regarding one's own property falls under the individual's stewardship-dominion responsibilities and is no business of the state. On the other hand, however, the government's duty to prevent harm and provide redress from harm may justify its putting out fires caused intentionally or negligently by someone other than the property owner. That view might recommend that government provide fire departments and, because there is typically no time to conduct an investigation into the cause while a fire is raging, run the risk of occasionally extinguishing a fire that it should have let burn.
However such specifics are worked out, the upshot all of this is that while many Christian right lawyers favor capital punishment and more governmental suppression of homosexuality and adultery, in most areas they would drastically reverse what they see as excessive expansion of civil government. Craig Stern reinforces the view of Bern and others when he holds that the state's activities should be limited to issues of injury, property, and contracts. It should not have any role in education, science and the arts, social security, the regulation of drugs, or streets and highways.
Faculty at Regent and Liberty law schools regularly incorporate these ideas in their teaching. The Regent law school's prevailing philosophy affirms that "God's law is the court of final authority, not the common law tradition, reason, nor any noun following 'law and ...'".
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Regent requires faculty to integrate biblical principles into all courses, and nine techniques for doing so were presented and discussed in a late 1990s faculty retreat. 68 The faculty meets monthly to share ideas about this, new faculty members go through special training in it, it is a focus of annual student/faculty retreats, and the school sponsors a special ministry-The Institute for Christian Legal Studies-designed to help students incorporate Christian principles into their study and future practice of law. 
An inconsistency?
A discrepancy may appear to exist between how conservative Christians teach the law and how they practice it. The academic side stresses natural law and divine revelation, and how aspects of the law both particular (the death penalty, contracts) and general (the over-reaching of 71 Ibid., 727. Demers, a Canadian case against a man who was convicted of illegally protesting at an abortion clinic in British Columbia, relied on biblical authority to argue that a fetus is a human being.
Similarly, former Regent Dean Herbert Titus and others made explicitly biblical arguments in 74 http://www.regent.edu/acad/schlaw/, visited 3/3/09. 75 Green blog 10/02/03, his emphasis). Of course, many people consider law to be a calling whether or not they consider it to have religious significance. For Regent and Liberty Universities, it is expressly a calling to serve God.
support of Alabama Chief Justice Roy Moore's refusal to remove a 2.6 ton granite Ten
Commandments monument from the rotunda of the state Judicial Building. Courts are seldom moved by explicitly biblical arguments (which is probably why they are not regularly used), but Tuomala, Titus and others do sometimes advance them.
It is also important to remember that lawyers do not spend all their time in courtrooms.
Other venues allow Christian lawyers to apply their religious understanding of the law more openly. Regent professor Brad Jacob and Liberty professor Roger Bern point out that the predominant part of lawyers' activity is to discuss situations with their clients outside of court.
In such settings they may pray with them and counsel them in biblical terms. Steven Fitschen of Regent University and President of the National Legal Foundation added that they also make religiously based arguments in testimony and in discussions with sympathetic legislators regarding proposed bills, as well as in amicus briefs pertaining to cases of interest to them. was that of the unknown god that they had been worshipping all along. Likewise, while
conservative Christian lawyers definitely see many particulars that need changing, they hold that, at bottom, our law is authored by God and we have got a fair bit of it pretty well right. Their special ministry is to make God's authorship more widely known.
In conclusion
The discrepancy between classroom pedagogy and courtroom practice appears greater, as I have said, to an outside observer than to conservative Christian lawyers themselves. Reflecting on this leads to one of the most important conclusions to be drawn from this study. The outsider may sense a significant discontinuity between the basically conventional way that they practice the law and the highly distinctive jurisprudence that, as we have seen, is taught in conservative 
